173.308 Lighters.

(a) General requirements. No person may offer for transportation or transport a lighter (see 8171.8 of this subchapter) containing a
Division 2.1 (flammable gas) material except under the following conditions:

(1) The lighter must contain a fuel reservoir not exceeding 4 fluid ounces capacity (7.22 cubic inches), and must contain not more
than 10 grams (0.35 ounce) of flammable gas.

(2) The maximum filling density may not exceed 85 percent of the volumetric capacity of each fluid reservoir at 15 °C (59 °F).

(3) Each lighter design, including closures, must be capable of withstanding, without leakage or rupture, an internal pressure of at
least two times the pressure of the flammable gas at 55 °C (131 °F).

(4) Each appropriate lighter design must be examined and successfully tested by a person or agency (authorized testing agency)
who is authorized by the Associate Administrator to perform such examination and testing under the provisions of subpart E of part
107 of this chapter and who—

(i) Has the equipment necessary to perform the testing required to the level of accuracy required;
(ii) Is able to demonstrate, upon request, the knowledge of the testing procedures and requirements of the HMR relative to lighters;

(iif) Does not manufacture or market lighters, is not financially dependent or owned in whole or in part, by any entity that
manufactures or markets lighters;

(iv) Is a resident of the United States; and
(v) Performs all examination and testing in accordance with the requirements of paragraph (b)(3) and (4) of this section.

(5) The Associate Administrator will assign an identification code to each person who is authorized to examine and test lighters.
This identification code must be incorporated into a unique test report identifier for each successfully tested lighter design.

(b) Examination and testing of lighter design types —(1) Lighter design type definition. A new lighter design is one that has never
been examined and tested or one that differs from a previous design in any manner that may affect the escape (leakage) of gas.
Lighter characteristics that may affect the escape of gas include changes in materials of construction, ignition mechanism, burner
valve design, wall thickness, sealing materials, and type of fuel (e.g., vapor pressure differences).

(2) Lighter samples submitted for examination and testing. Samples of a new lighter design are excepted from the requirements of
(a)(4) and (d) of this section and may be offered for transportation and transported under the following conditions:

(i) The samples must be transported only to an authorized testing agency;
(i) No more than 12 lighters may be packaged in a single outer packaging;

(i) Inner packagings must conform to the requirements of paragraph (c)(1) of this section. For transportation by aircraft,
intermediate or outer packagings must meet the pressure differential requirements of §173.27(c) of this part;

(iv) The outer packaging must conform to the requirements of Subpart M of Part 178 of this subchapter at the Packing Group |
performance level and to the requirements of §173.24 of this subpart;

(v) The word “sample” must appear on the shipping paper as part of the proper shipping name or in association with the basic
description; and



(vi) In addition to other required markings and labels, the package must be marked “SAMPLE FOR EXAMINATION AND
TESTING.”

(vii) All other applicable requirements of this subchapter must be met.

(3) Examination and testing of sample lighters by an authorized testing agency. Each sample lighter must be examined for
conformance with paragraph (a) of this section by a person authorized by the Associate Administrator. In addition, lighters must be
subjected to the following leakage test:

(i) A minimum of six lighters must be examined and tested at one time. Store the lighters in a desiccator for 24 hours. After drying,
weigh each lighter on an analytical balance capable of accurately measuring to within1/100f a milligram (0.0001 grams).

(i) After weighing, place the lighters together in an explosion-proof, controlled-temperature laboratory oven capable of maintaining
38.7 £1 °C (100 3 °F) for 96 continuous hours (4 days). At the end of 96 hours, remove the lighters from the oven and place them
in the same desiccator and allow the lighters to cool to ambient temperature.

(i) After cooling, weigh each lighter and determine the net weight differences for each lighter tested (subtract the mass after oven
exposure from the original mass before oven exposure).

(iv) Weight losses must be assessed to determine the quantity of gas that leaked from the lighters and from the weight change as a
result of absorbed moisture. If the net weight has increased, the test facility must run the required test using six empty lighters in
parallel with the six filled lighters. The parallel tests are conducted to determine the weight of moisture absorbed in the plastic in
order to determine the weight loss of the lighters from gas leakage.

(v) If the net weight loss for any one of the six lighters exceeds 20 milligrams (0.020 grams), the design must be rejected.

(vi) Lighters manufactured to a rejected lighter design may not be offered for transportation or transported in commerce unless
approved in writing by the Associate Administrator.

(4) Recordkeeping requirements. (i) Following the examination of each new lighter design, the person or agency that conducted the
examination and test must prepare a test report and make that test report available to the manufacturer. At a minimum, the test
report must contain the following information:

(A) Name and address of test facility;
(B) Name and address of applicant;

(C) A test report identifier, that is, the authorized person or agency identifier code immediately followed by an alpha/numeric
identifier of four or more characters assigned to the specific lighter design by the authorized person or agency (e.g., “LAA**** "
where, “LAA” is the identification code assigned to the authorized person or agency by the Associate Administrator and “****” js
replaced with the unique test report identifier assigned to the specific lighter design by the authorized person or agency);

(D) Manufacturer of the lighter. For a foreign manufacturer, the U.S. agent or importer must be identified;

(E) Description of the lighter design type (e.g., model, dimensions, ignition mechanism, reservoir capacity, lot/batch number) in
sufficient detail to ensure conformance with paragraph (b)(4)(iii) of this section; and

(F) A certification by the authorized testing agency that the lighter design conforms to paragraph (a) of this section and passes or
does not pass the required leakage test in paragraph (b) of this section.

(ii) For as long as any lighter design is in production and for at least three years thereafter, a copy of each lighter's test report must
be maintained by the authorized testing agency that performed the examination and testing and the manufacturer of the design.
For a foreign manufacturer, each test report must be maintained in accordance with this paragraph by the foreign manufacturer's U.
S. agent or importer.



(i) Test reports must be traceable to a specific lighter design and must be made available to a representative of the Department
upon request.

(5) Transitional provisions . Until January 1, 2012, approval numbers issued by the Associate Administrator prior to January 1,
2007 may continue to be marked on packages and annotated on shipping papers, where applicable. After that time, previously
issued approvals (i.e., T-***) will no longer be valid and each lighter design currently in production must be re-examined and tested
under the provisions of this section.

(c) Packaging requirements —(1) Inner containment. Lighters must be placed in an inner packaging that is designed to prevent
movement of the lighters and inadvertent ignition or leakage. The ignition device and gas control lever of each lighter must be
designed, or securely sealed, taped, or otherwise fastened or packaged to protect against accidental functioning or leakage of the
contents during transport. If lighters are packed vertically in a plastic tray, a plastic, fiberboard or paperboard partition must be used
to prevent friction between the ignition device and the inner packaging.

(2) Outer packaging. Lighters and their inner packagings must be tightly packed and secured against movement in any rigid
specification outer packaging authorized in Subpart L of Part 178 of this subchapter at the Packing Group Il performance level.

(d) Shipping paper and marking requirements. (1) In addition to the requirements of subpart C of part 172, shipping papers must be
annotated with the lighter design test report identifier (see paragraph (b)(4)(i)(C) of this section) traceable to the test report
assigned to the lighters or, if applicable, the previously issued approval number (i.e., T***), in association with the basic description.

(2) In addition to the requirements of subpart D of part 172, a lighter design test report identifier (see paragraph (b)(4)(i)(C) of this
section) or, if applicable, the previously issued approval number (i.e., T***), must be marked on a package containing lighters.

(3) For transportation by vessel in a closed transport vehicle or a closed freight container, the following warning must be affixed to
the access doors:

WARNING—MAY CONTAIN EXPLOSIVE MIXTURES WITH AIR—KEEP IGNITION SOURCES AWAY WHEN OPENING
The warning must be on a contrasting background and must be in letters measuring at least 12.7 mm (0.5 inch) in height.

(e) Exceptions —(1) Common or contract carriage. For highway transportation by common or contract carrier, when no more than
1,500 lighters covered by this section are transported in one motor vehicle, the requirements of subparts C through H of part 172,
and Part 177 of this subchapter do not apply. Lighters transported in accordance with this paragraph are also excepted from the
specification packaging, shipping paper, and marking requirements specified in §8173.308(c) and (d). Inner packagings must
conform to paragraph (c)(1) of this section. Lighters must be further packaged in rigid, strong outer packagings meeting the general
packaging requirements of subpart B of part 173. Outer packagings must be plainly and durably marked, on two opposing sides or
ends, with the word “LIGHTERS” and the number of devices contained therein in letters measuring at least 20 mm (0.79 in) in
height. In addition, the package must include the test report identifier for each lighter design as specified in paragraph (b)(4)(i)(C) of
this section or, if applicable, the previously issued approval number (i.e., T***). The test report identifier or approval number must
be durable, legible, in English, and located in, attached to, or marked directly on the package. No person may offer for
transportation or transport the lighters or prepare the lighters for shipment unless that person has been specifically informed of the
requirements of this section.

(2) Private carriage. For highway transportation by a private carrier, lighters that have been examined and successfully tested in
accordance with this section are not subject to any other requirements of this subchapter under the following conditions:

(i) No person may offer for transportation or transport the lighters or prepare the lighters for shipment unless that person has been
specifically informed of the requirements of this section;

(ii) Lighters must be placed in an inner packaging that is designed to prevent accidental activation of the ignition device or valve,
release of gas, and movement of the lighters ( e.g., tray, blister pack, etc.);

(iii) Inner packagings must be placed in a securely closed rigid outer packaging that limits movement of the inner packagings and



protects them from damage;

(iv) The outer package may contain not more than 300 lighters;

(v) A transport vehicle may carry not more than 1,500 lighters at any one time;

(vi) The lighters may not be placed in an outer packaging with other hazardous materials; and

(vii) Outer packagings must be plainly and durably marked with the words “LIGHTERS, excepted quantity.”

[71 FR 3427, Jan. 23, 2006]
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